NOTICE TO UNIVERSITY OFFICIALS
AND LAW ENFORCEMENT

The distribution of political speech is a highly protected
form of speech under the First Amendment. Eege Heffron v.
Internacional Gocjety for Krighna Congciousnegg, Inc,, 452 U.S.
640, 101 §.Ct. 2559 (1981). In addition, "the government must hold

open all government-owned or government-contrelled property to all

forms of speech." Hayg County Guardian v. Supple, 969 F.2d 111,

116 (5th Cir. 1992) (citing Cornelius v. NAACP Legal Defense & Educ.
Fund., 473 U.S. 768, 800, 105 S.Ct. 3439, 3447 (1985)).

A speaker's right to access government property is determined

by the nature of the property. Jd. (citing Parry Bduc, Ass’'n v.
Perry Local Fducators’ Ags’'n, 460 U.S§, 37, 103 5.Ct. 948 (1983)).
Government property is a traditional public forum if it has been

tradicionally used by the public for purposes of assembly and
debate. Perry Educ., Aes'n, 460 U.S. 37, 103 S.Ct. 94B. "The

government may also create public fora on property not

traditionally used for public expression by intenticnally opening

it for public discourse." Interpational Soc’'y for Krishna
Congciougnesge, Inc. v. Lee, 112 S.Ct. 2701, 2706 (1992).

Government property *** does not automatically
cease to be a designated public forum because
the government restricts some speech on the
propertcy. Otherwige, the restricticn of
speach on the government property would be
self-justifying. Tha restriction would
disprove any intent to create a designated
public forum, and the failure to create a
public forum would justify the restriction of
speech.



The Supreme Court has not adopted such
circular reasoning.

Hays, 969 F.2d at 117.

In the case of a public university, "the outdcor grounds of
the campus such as the sidewalks and plazas are designated public
fora for the speech of university students." Havg, 969 F.2d at
116. The campus of a public university has many of the same
characteristics as those of a traditicnal public forum. See Widmar
¥, Vipcent, 454 U.S. 263, 267 n. 5, 102 S§.Ct. 269, 273 n. 5 (1981).

The campus's function as the site of a
community of full-time residents makes it "a
place where people may enjoy the open air or
the company of friends and neighbors in a
relaxed environment, " and suggests an intended

role more akin to a public street or park than
a non-public forum.

Hays, 969 F.2d at 117 (quoting Heffron, 452 U.S. at 651, 101 S5.Ct.
at ?EEE]:amphani: added) .

The fact that an individual is not a student or employee of
the university in gquestion does not allow the university to
prohibit him or her from distributing pelitical literature. See

Jopnes v, Board of Regents of the Unjvergity of Arizopa, 436 F.2d
618, ©20 (9%th Cir. 1970).' In Jopeg, an individual was forcibly

* See alsc Brubaker v, Mgelcherg, 405 F.Supp. 837 (W.D.N.C.
1975 . Regarding uninvited gquests who wished to distribute
literature on a university campus, the Brubaker court held:

There was no evidence *+* that such outsiders

are more likely to cause disruption or refuse
to cbey reasonable restrictions on the time,

place and manner of exercise of First
Amendment rights than are the insiders. No

reagson appears for not giving plaintiffs the
equal access to public University property
{continued. ..)
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removed from the campue after refusing te stop distributicn of
handbills protesting the Viet Nam war. Jd. at 619. Jones returned
to the campus immediately and began again to pass out leaflets.
Id., Eventually, two bystanders tore signs from his back and chest
and destroyed them. Jd, By that time, the crowd had grown to
roughly twenty-five people, the police had arrived, and Jones,
having distributed all of his leaflets, departed the area. Jd.
The follewing day, Jones appeared twice on campus and was removed
by campus police. He then instituted a suit for an injunction,

directing the Board of Regents of the University to cease

interfering with the exercise of his right to speak "and enicining

Y{...continued)
which they seek.

Id. at B841. In Spartacus Youth League v, Board of Trusteeg of
Illipoig, 502 F.Supp. 789 (N.D. Ill. 1980), the court held:

Once the state has determined that certain
First Amendment activities are appropriace at
a particular location, it may not arbitrarily
decide that certain individuals may use its
facilities while others may not.

Id. ar 799% (citing Jopnesg, 436 F.2d 618). The court went on to say:

By broadly prohibiting all literature sale and
distribution by outsiders without Universicy
affiliacions, defendants have failed to draft
their regulations with the #*** precision
required for rules impinging on First
Amendment rights.

Id. at 800.



In Jopes, the Ninth Circuit Court of Appeals rejected the
University’s argument that because the regqulation allowed handbills
related to authorized meetings to be distributed in rooms assigned
to authorized meetings, the regulation was a valid time, place and
manner regulation. Jd, at 621. The court stated:

While the regulation, in that aspect, may
constitute a reasonable and permissible
restraint on the use of areas, such as
classrooms, which are not open to the public
generally, it cannot Justify the blanket
prohibition of handbilling in areas open Lo
the public gensrally.
Id. The court arrived at this conclusion despite the factr that
"any individual desiring to speak or to distribute literature on
campus could probably secure a room in which to do so **+. " Jd,
The court stated:
[T] he possible availability of those
classrooms would not save the regulation.
"[0Olne is not to have the exercise of his
liberty of expression in appropriate places

abridged on the plea that it may be exercised
in some other place."

Id. at 622 (guoting Schneider v, State, 308 U.8. 147, 163, 60 5.Ct.
146, 151 (1939)). Accordingly, the Ninth Circuit instructed the
trial court to issue an injunction, permanently restraining the
board of regents "from interfering with Jones’ right to speak and
to distribute handbills on areas of the Tucson campus which are
opan to the public generally.® Jd.

Furthermore, the Ninth Circuit made it clear that a university
in fact has an affirmative obligation to provide individuals the
necessary police protection that will insure their ability tec
exercise their constitutional righte in public areas of the campus:

=i =



We cannot assume that the campus police will
not hereafter afford to Jones the same
protection against wviolent or other unlawful
accs ag would be afforded to any other
individual lawfully exercising his
constitutional rights upon the public areas of
the Tucscn campus. Since the District Court
will retain jurisdictcion, it may *** modify
irs injunction sc as to insure, inscfar as is
reasonably possible, that such will be the
CASE .
Id. ac 622.

Finally, a public university may not confine distribution of
literature to areas that are less likely to be frequented by
passer-bys:

[Wlhen a state body provides a citizen with an
alternative forum for expression it should
up a forum that is accessible and where
the intended audieance is axpected to pass.
Students Against Aparxtheid Coalition v, O'Neil, 660 F.Supp. 333,
339 (W.D.Va. 1987).

The above cited case law demonstrates that an individual is
entitled to distribute literature in the public areas of a public
university campus, and that the university may not arbitrarily
dictate the areas for such distribution. This document serves to
put univergity officials on notice that any interference with such
lawful activity is a wviolation of rights guaranteed by the First
Amendment of the United States Constitution. Such intenticnal or
negligent violations of an individual’s constitutional righte by a
public university, its agents or other state officials acting under
color of state law, potentially subject the viclater and its agents
to applicable liabilities and sanctions provided for under Federal

or State law.
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The judgrment af cativiebion helaw 14
revaraed for further procesdings not in-
conziatent herewilh

Revarsed,

Ashion JONES, Appellant,
k. 1
BOARD OF REGENTS OF the UUNIYVER-
SITY OF ARIZONA et al, Appelles.
P 247020

Trnited States Court af Appeals,
Ninth Circutt
Dec, 21, 1870

Action b enjoin enforeement of
state university regulation prehibiting
nandhbilling on  campus.  The United
States Distriet Couxt for the District «of
Arizona, James A, Walsh, J., after re-
mand at 397 F.2d 259, dismissed the
romptaint, and plaintiff appealed. The
Court of Appeals, Ely, Civenit Judege,
held thet regulalion constituting, in of-
Ject, complete prohibition of handbilling
n cAmpus grounds, even porbions there-
af opean to public gensrally, was wnralat-
od to any valid regulatory purpose when
applied te public property apen te public
it large, and unconstitulional,

Beversed and remanded wilth diree
ifones.

L. Courts =101

Statule imiling joewer Lo enjain en
Zorcement of state statute to a three-
indge eaurt did not apply where regula.
tien undar attack was not of genersl
.up;l]i-f‘:u.iinn hut limited in
seppe only to university campus. 2B L
3.C.A Eoum,

-c'-_'.l.l'.l.mu'-:h.:

2L Constitutional Law &332

{Unee state has made public properts
generally available to public, it may not
arbitrurily restrict freedom of individe-

g0, ((-4)

L ekiils
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als, lawfullyr on that progeriyv, Lo exer-
cigs tkeir First Amendment rights. T
S.C.A Cerst. Amend. 1.

4. Constitutionnd Law S=H}

Rignt £ frec speech ia not ao Broad
as o guaranies that anyone may addres:
a group at any public place, at any time,
and in all circumatances.

4, Uopstitutional Law =00

State univernily regulation cansli-
futing. in offect, complate prohibition af
handbilling on campus grounds, even
pariicns thereal apen to public general-
Iv, was unrelated to any valid regulatory
murpose when applied to public propects
open te punlic &i large, and unconstitu-
tional. T.5C.A.Const Amend. 1.

3 Coleges und Universities =5

State university regulations permit
nandbiliing relaled to avthorized
neatings 0 roons assigned did not jus
tify blanket prohivition of handbilling in
ateas apen ta peblic genseally, TR
AConst. Amend. 1.

Ling

B Constitutione] Law =M

Stale uEnvecRily rPgL‘lL"l.Liu:l. limiting
avenue by whizh individual may commu
micabe wilh stedents an CAMpUS, which
has arez: apen fo publie, by requiring
that indisidunl secure approval for mest-
ing in reom, £id st save blanket prohi-
hitian o aandbilline from unconstitu-
tionality. even if admimisirilion's ap
proval wis nob dependent upon nature of
ideas iovelved, TLE.00A Conab, Amend,
1.

7. Injumction =200

Disirict courl, upon issuance of in-
junetian against enforcement of stale
university regulation probibiting hand-
hilting cr public areas of campus, '-'-"1"_-1"1
retain jurisdiction to madify injunction
%0 4% to insure, 50 far as reasenably pos
sible, that eampus poliee will afford
plaintiff same protection as would be af-
forded to any alher (ndivideal lawfully
exercizipg his constitutiona] rights upen
public areas, upon such reason ible terma
and conditions a2 may be deemed ppaT™
prinke, zuch ar requiring p]ﬁjﬂl[ﬁ
give advzoce nctice of any appea
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oo campus which might be rezsonably
expected to proveke or incite —xlawiui
mels ngainat him.

g —

8. Lesaard Schedl,
Ariz., for appellant.

Gary K. Melson, Atky, Gen., Thosnix,
Ariz., Pagl F. Mewell of Mar. Depa &
Newell, Toeson, Arie, for appell=

Befor= JERTBERG, BROWNING,
and ELY, Cireuit Judges

Aty Tueadn,

ELY, Circuit Judge:

Jonez appeals from & judgms=: &f the
District Court dismissing a ocmplaint
allaping that ecertain of Jozes' civil
rights, conferred by the First =4 Four.
teenth Amendments of the Cocczitution,
were violated., 42 USC § 15

In November of 1565, Jope: sationed
himeelf near the Student Unioz Huilding
on the University of Arizona =opul. al
Tucson, donned a sandwich board aign
which read “Help Stop Viel Xam war
now, For Peace and Freedom.™ and be-
gan to distribute hendbills, ettical of
the Viet Nam cagagement, Lo thoss fuins.
ere-by who would aretp! them He was
obgerved by two campus polics officers
who informed him of 4 universiny regu-
Iation prohibiting the distribuzion of all
handbills nol of ficially velated o an au-
thorized campeaz event and rego-sied Lhat
he desiat. Upon his refcsal = 20 5o, the
officars forcibly removed ki “rom ERe
campus,  Jones imenodiately  feturned,
pul on his alpas &nd bepan. oooe Agmin
o pass oul keaflets, A ere=: 2f six i
ten people then gatherad roun and con-
versalion goncerning the Vie: Nam war
engued, Later, twno byste=ders  ap-
proached Jone: fore his eigos fromm his
back and chest, and destrores them. Ry
this time the erowd had resc=ad Lwen-
Er=five ta thirty paracns, the oolice had
irrived, und Jones, having pesed awt all
his leaflels, departed Lhe z~sa. That
afterncon and cvening the ca—pus police
Teceived several phome cal= nforming
them that if they, the policz could no:
retove Jones from the camprs the eall-

ers would do so. On the following day
Jones twice appeared on the campus and,
an eath oceasion, was removed by the
campuy police,  He then instituted this
zuil.

[1] in a part of hizs amended cor-
plaint Jones scoght an imjonction pee-
dente lite, directing the Board of Re
genia of the Universily to cease inter
fering wilh the exercise of his righl 1o
speak and enjoining the Board to afford
him the protection reasonably necessary
to insure that he could exercime that
right while on the campui. From the
District Courls denia) of that praver
Joznes pursued an interlocutory appeal 12
our ¢ourt. We affirmed the court’s de
nial of temporary relief but remanded
willi the supgestion that consideration
be given Lo the applicabilily of the pro-
visiona of 28 U.SC. § 2281, Jomes ».
Roard of Regents, 397 F.2d 209 (XE
Cir, 1968}, On remand, and after orel
srgument, the parties submitted the
geacral preliminary questions of the lis
bility of appellees for damages and of
Jonea' right to a permaneet injunction
for decigion, Because the universicy
regulution in queéslion was limited in
seope only fo the University of Arizoss
campus 2! Tueson, the courl concladed
that 28 1F.5.C. § 2281 was inapplicahis.
Upan the beals af the determination that
the regulation way not af general strle
wide application, we agree wilth that
conclusion of the District Court. Moody
v. Plowers, 387 U5, 97, 10i-102, 87 5.
Ct. 1544, 12 L Ed.24 843 (1967). Cf. Gil-
more v. Loynch, 400 F.2d 228 (9th Cir.
1962, cerl. denied, 383 U5, 1042, 88 3,
CL 654, 21 [.Ed2d 783 (1999). The
court then dismissed the complaint, find.
ing that the regulation wai valld and that
Jones was properly and lawfully re.
maved from the campas for having vies
lated the regulation’s lecma.

The repulation on which the polize
based their aviction of Jones eonstituled,
in effecl, & complete probibition of
mandbilling en the campas grounds, =7en
the portions thereof which, ascording o
the District Court, are apen to the pab-
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lic menarally.
pertinent part:
"Na hand-out i[-&'.ll.-.. e hiaeds ngr s
hilla, may be distrituted on the cam-
s grnunn:l.:-: ar 10 campirs 'I'_||.|||r||ng.1 al
any time, except programs and othsar
informational items which are ofdr-
cially related to authorized mectings.
and which are fistritbuled in the moom
or raoms assigned to the event in
guestion."”
The guestion we thus face is whether a
state univeraity can constitutionally peo-
hibit the distribution of all handhbi!ls oo
that part of its campus erounds whics
are open to the public generally.

[:.!_, 3] Wi l‘.-r-gin with Lhe [lrnEn:l::iI.ir\-:'u
that once a State has meds pablie prop-
erly generally available to the pablie, 1@
may nob arbitrarily restrict the freedom
of individuals, liwfully on thal property,
to exercise their First Amenciment
rights. Brown v. Louisiana, 382 1.2
131, Bf 2.0t. Ti9. 15 L.Ed2d4 B37T
(1966} ; Henry w HRock Hill, 576 U5
7768, 84 B.0c 1042, 12 LE4A2d T9
‘(19643; Fields v, 3outh Carolina. 275
1.2, 44, B4 B.Ct 149, 11 L Ed.2d 107
“1962) ; Edwards v, South Carelina, 372
1.8, 229, 23 B.Ct. 6B0, 9 L.E42L 69%
(19633 ; Tucker v. Toxas, 326 U5 5§17,
66 S.Ct. 274 90 L.Ed, 274 {19483 Ja-
mison v. Texns, 11§ 1.5, 413, 62 5.CL
qa9, 87 L.Ed. BE9 {1943); Schneidsr v.
State, 308 T7. 3. 147, &0 3.Cc, 146, &4 L.
Fd. 165 (192491 ; Hague v, CI0, 307 LS.
496, B9 B.CL. 954, B2 L.Ed, 1428 (1439] ;
Lovell v, Gidy of Griffin, 303 115, 444,
B8 B.Of. g66, B2 L.Ed. B9 (289385, In
Jamison v, Texas, suwpra, for example,
the Court invalidated a municipal or
dinance barcing the dizsemination of io-
formation by handbills and recognized
\that "one who is rightfully on a strest
g'.-'.'h'i.f'h the state has left npen 1o the public
(earries with him there as elsewhere the
lennatitutional righl Lo express his views
in an orderly fashion. This righ: ex-
tends Lo the communication of ideaz b=
handbills and literatore a2 well as by ths
spoken word”  fd, 318 LS. ab 416, B3
.26 at 678, Of course, it is clear that
the right te free speech s nob so broad

The regulation reads. in
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08 b puaranbes thal anyoene may addpez:
a group at any public place, at any tims
angd in all cireumstaness, Cox v, Loogis
ana, 479 1.5, 636, &5 .06 453, 13 [L.E¢
2d 471 (1965,

“[Wkere municipal or state prop-
eriy i5 apen 1o Lhe ]3L'|1.l|i|.' gl.*.h-r'ra,l_l:.
the exercise of First Amendmers
I.'ig'hir; miay e rcguht&d sooas o pre
vent interference with the uma 4
which Lhe propecty Is eclinarily pus
by the State. * * =

“In addition, the exercise of Firs;
Amendment rights may be regulates
where such exarcize will unduly inter-
fere with the normal use of the public
property by otker members af the
public with an egual right of access fo
i

Amalgamated Food Emplovees Union
Local 580G v. Logan Yalley Plaza, 351 U
2, 308, 3203221, 288 3.Ct. 166, 1604, 24
LEd.2d 603 (10887,

(4] The regulation before wz now.
however, iz neither designed. by its
Lerms, anly Lo prevent the disroption of
the crdinary educational activities of the
campus nar ko insure that those 3|'r‘:.'r:i.|:||_r
to oceupy the public campus grounds for
cammunizsting ideas will not interfers
with thase sesking to accupy the public
groundzs for octher legitimate purposes
Thess ends eauld be accomplizshad by the
impasition of reasanahle rules regolating
tke time, placa. and manner of the exer
rise of First Amendment righta, See, ¢
¢., Kovacs v, Cooper, 5338 T3 77, 62 5
Gt 4B, 83 L.Ed, 513 (194%1; Cox v
New Hampzhire, 312 U5 568, §1 3.Ct
TER, B3 L.Ed, 104% {1941} ; Cancwefl «.
Connecticut, 310 T8, 296, &0 8.0t 240
84 LEd. 1213 (1943}, But the chal
langed regulation completely prohibits
the distribotion ol any kandkills, at aoy
time, in places open to the public gener-
ally. Such o blanket prohibition s
clearly vnrelated to any valid regulatory
purpase when applied to public '[:III:ID-EI't!'
gemerally open to the publiz at large
Jamison v, Texas, supre; Schneider ¥
State, supre; Hagus v. CIO, supra-
Lovell v, City of Griffing supra.
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Wwe reject the appelless’ contention
that & complete prohibition is necessary
pocaune disputes might arise if handbill-
jng were allowed. The Supreme Court
Jealt with just wich an argument in
Tinker v. Dea Moines Independent Com-
munity School Diat. 383 U5, 503, 89 3,
Ot 733, 21 L.Ed.2d 731 (1969}, wherein it

the District Court's conclusion

that the action of certain high school au-

thorities in banning the wearing of arm-

was Feasonable beécause it was

based upon the authorities” fear of pon-

stde disturbances. The Court there
phated:

“[[]Jn our system., undifferentiated
fear or apprehension of disturbance in
pot enough to overcome the right to
frecdom of expression. Any depar-
ture from absolute regimentation may
cagse trouble, Any wvariation from
the majority™s opimion may inspire
fear. Any word spoken, in class, in
the lunchroom, or on the campus, thal
deviates from the views of another
pirson may astart an argument or
eaupe o disturbance. But our Conati-
fution says we must take this risk,
Terminiello v. Chicago, 337 U5 1, 69
S.CL B94, 93 L.LEd. 1131 (1949); and
our history saya that it (s this sort of
hazardons freedom—-this kind of open-
peas—that is the basis of our national
strength and of the independence and
vigor of Americans who grow up and
live in this relatively permissive, often
disputatious, society."

i wt 508500, B8 S.Ct. at T37. Neither
the regulation mor the police action in
this particular case can be justified by

[ the fact that two members of the crowd
'.Im moved o tear the sandwich boards
from Jomes' body or that cerfain uniden-
tified members of the community had
Wreatened (o remove him from the cam-
pua if the police failed to do so. Jones
lawfully and nonviclently exercislng
gusraniesd to him by the Consti-

aof the United States. IL i3 clear

us that the police had the obligation
affording him the same protéction
would have surely provided an in-
individual threatened, for exam-

ple, by & bocdlum on the street. A polit-
jeally motivated assault is no leas illegal
than assaults inapired by personal
vengeance or by any other unlawfal mo-
tive. Indeed. in thia case. the sction of
the police was misdirected. [t ahould
have been exerted 8o as to prevent the
infringement of Jones' eonstitutional
right by those bent on stifling, even by
violenoe, the peaceful expression of ideas
or views with which they disagreed

[5.8] We similarly reject the argu-
ment that, mince the regulation allows
handbills “officizlly related to sutho-
rized meetings™ to be distribuied in
rooms assigned to authorized meetings,
the regulation is & valid “time, place and
manner” regulation. While the regula-
tion, in that aspect, may constitule o
reazcoable and permissible restraint on
the use of areas, such as clissrooms,
which are not open Lo the public general-
Iy, it cannot justify the blanket prohibi-
tion of handbilling in arcas open to the
public generally. We so conclude deapite
the appellees’ contention that any indi-
vidual desiring to speak or to distribute
literature on campus could probably se-
cure & room in which 1o do so by soguir-
ing stodent support, & faculty members
recommendation, and the administra-
tion's approval. When, only through
such sleps, can an avenue be opened by
which an individual may communicate
with sludents oo a campus wilh Areas
open ts the poblic, there i3 & scheme
equivalent {a “a statute providing a ays-
tem of broad discretionary leensing
power,” Cox v. Louininna, swpra, 379 1.
S at 557, 85 S.0L at 456, and the
scheme (s constitutionally invalid. “In
our gystem, students may not be regard-
ed as closed-circuit recipients of only
that which the State chooses Lo comma-
nicate. They may not be conlined to the

of those seniiments that are
officially approved.” Tinker v, Des
Maoines School Dist., sepro, 263 U5, at
511, &9 3.CL at 739,

Even, however, if it were established
that the university administration’s ap-
proval was not dependent upen the na-
ture of the idess that might have been
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solight to bhe expressed at on-campus
mectings held in universily classrooms,
the possible availability of those class-
rooma would not save the regzolation
0] me iz not o have the exercize of Ris
libwriy of cxpreéssion in  apprapriate
places abridged on the pica that il may
be exercised in some other place”
Sehneider v, Srate. suprz, 308 115, at
163, 60 2,01, at 151,

Accardingly, the judgment of dismis-
sal js vacaled Upon remand, the Dis-
trict Court will issue an injunction, per-
manéntly restraining the Board of Re-
geria of the University and State Ceol
leges of Arvizona from interfering with
Jomes” right ta speak and fo diztribute
bhardbills on arcas af the Tuclon campoi
which are opén to the public generally,

[T] ©n the record before us, we can-
rol nasume that the campui police will
not hereafler afford to Jones the same
prolection againat violemt or other un-
Inwful acts as would be afforded Lo any
other individual lawfully exercizing hia
constitutional righta wupos the publie
areas of the Tucson campus. 3Simce the
District Court will retain juriadiction, it
miy, ahould future events estaklish a ba-
sis therefor, modily its injunstion so A8
Lo insure, insofar as is ressonably pozai-
ble, that suzh will be the case. Ses Wol-
in v. Port of Maw York Aotharily, 2582
F.24 88 ¢2d Cir.), cert. denied 355 U5,
Ggn, 89 S0t 290, 21 L.Ed2d 278
(1968). Im such avent. the Disirict
Court may, of eourse, include within ita
injunction auch reazonable terms and
conditions as it may then deem appro-
priste in order that ita injunction not be
unduly burdensome, either to the appel-
lees or to Jomes.!

The izaues relating to Jonea® claim for
damages under the Civil Rights Act
must, in the firsl inztance, be resolved
hy trial in the District Courl. We note,
hownover, that siece the police avowedly
peted in reliance upon & universily regu-

I, Fer ezample, it would our seem corez-
wsnable that 1he Dislrict Coan sight mw-
guiee Jomes (e give advane notice to
tha campes aniksrities of 1Ay AppescAnte
by him vpea the campas which mighs ke
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Lition in vveeting Jones from the ecam-
pus. il may be well for the Urisl courl ie
detereine al the oolael wheths* on ge-
daaputed facts recovery is barred by the
docirine of Fierson v, Bay, 388 U3, 447,
555-547. 87 5.0t 1214, 18 LEd.2d 28R
L1857 )

Heversad and remanded, wit® diree.

IN"DEPEXDENT SCHOODL DISTRICT
N0, 81, MF’OTTAWATOMIE COUNTY,
DHLAHOMA, Flalntilf-Appeliant,

V.

TRINITY UNTVERSAL INSURANCE
COMPANY, Defendanl-Appelen
N 2ER=T0.

Tinited States Court of Appeals,
Tenth Cirgult,

Dec, 30, 1970

Aetian by schaol disbrict 1o recover
o tremsurer's statulory officizl bond
The United Stares District Coort for
1he Weslern District of Oklahozs. Fred-
erick A. Daugherty, J., denied recovery
and school disirict sppealed. Tis Court
of Appeals, Hill, Cireuit Judge, keld that
evidenmcr in aciion la régover on §diulory
af ficial bond enasuted to seeure faithiul
performance of independent scheol dis-
briet treasurer failed be establisn that
tressurer's issunnse of warrants and ex-
crRgive appropriations gccasioned ipas 19
schood diFsricl which was recoverable uve-
ider copditionz of bond.

ATfirmed.

L Judgmént ©=ES )
Findings of facl in another aCLod
by aschool district to recover frem

rezsanubly eapected Lo provake or st
wolawdfgl sets ppsinsr bim Welz %
Por: of New York Authority, 32 P
(M Ce), cert denled 353 CF Im
B3 5.0 280, 21 LE4Z 275 (189,



